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over the boundary by one to two feet. The plaintiff did not object 
to the location of the new fence and contributed to the cost of the 
fence. The survey was performed by locating a parallel line to the 
other side of the property. Unknown to either party, the county 
had moved the monument marker for the whole quarter section 
containing the parties’ properties. When a survey was conducted in 
2011 by the plaintiff, the surveyor used the relocated marker and 
determined	that	the	fence	was	five	to	21	feet	on	to	the	plaintiff’s	
property. The trial court ruled that the 2011 survey was correct 
and that the defendant had not acquired title to the disputed strip 
by adverse possession or acquiescence because possession had 
not exceeded 20 years at the time of the petition. Although the 
trial court ordered the defendant to vacate the disputed strip, the 
trial court ordered the plaintiff to bear the cost of moving the 
fence, if the plaintiff elected to move the fence. The defendant 
argued that possession of over 20 years had occurred because the 
defendant could tack on the possession of the prior owner. The 
court rejected this argument because both properties were acquired 
from a single owner. A sole prior owner cannot acquire title by 
adverse	possession	or	acquiescence	of	a	fence	from	itself.	finally,	
the court held that the fence did not establish the boundary by 
acquiescence because the defendant failed to show that the parties 
made an agreement to use the fence as their property boundary. 
Valley Beau Farms, Inc. v. Schick, 2013 Wisc. App. LEXIS 
1010 (Wis. Ct. App. 2013).
BANkRuPTCy
GENERAL
 EXEMPTIONS.
  IRA. The debtors, husband and wife, claimed an exemption 
for funds received from the husband’s decedent mother’s IRA. The 
debtor	filed	a	declaration	from	the	custodian	of	the	IRA	account	
that the custodian had received a Favorable Determination Letter 
from the IRS that the IRA was a tax-exempt account. The court 
ADVERSE POSSESSION
 POSSESSION. The plaintiff purchased a rural property in 1976 
neighboring the defendant’s land which the defendant purchased 
in 2003. When the defendant purchased the property in 2003, 
$5000 was placed in escrow pending the resolution of a boundary 
dispute between the plaintiff and the seller of the defendant’s 
property. The defendant had a survey done at the time of the 
purchase but the plaintiff alleged that the survey was incorrect 
and showed the boundary line well on to the plaintiff’s property. 
The trial court ruled that the survey was incorrect and inconsistent 
with prior deeds transferring the defendant’s property. The trial 
court also ruled that the plaintiff had acquired title to the disputed 
strip through continuous possession after purchase in 1976. The 
defendant had asserted at trial that the defendant had possessed 
the disputed strip for over seven years, counting from the date of 
possession, and had obtained title by adverse possession. However, 
the deed was not recorded until three months later, less than seven 
years	before	the	plaintiff	filed	the	current	action.	The	court	noted	
that, until the recording of the deed, the defendant could not claim 
adverse possession under color of title. The defendant also sought 
title by adverse possession by tacking on the possession time of the 
previous owner. The trial found that the defendant did not perform 
any farming activities on the disputed property for several months, 
breaking the continuity of possession and use from the previous 
owner.	Thus,	the	appellate	court	affirmed	the	trial	court’s	ruling	
and awarded title to the disputed strip by adverse possession to 
the plaintiff. Pierce v. Paschall, 2013 Tenn. App. LEXIS 839 
(Tenn. Ct. App. 2013).
 The plaintiff and defendant purchased their neighboring farm 
properties from the same bankruptcy estate. The plaintiff’s 1991 
deed was corrected when the defendant purchased the neighboring 
property in 1992. At the time of the purchases an old electric fence 
ran along the boundary between their properties and the defendant 
had a survey performed and a new electric fence constructed to 
replace the existing fence. The survey showed the new fence was 
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 18  I.R.C. § 302(c)(2)(A)(ii).
 19  I.R.C. § 302(c)(2)(A)(iii).
 20  Rev. Rul. 72-472, 1972-2 C.B. 202.
 21  See Rodgers R. Johnson Trust v. Comm’r, 71 T.C. 941 (1979) 
(trust	could	file	waiver	agreement);	Estate	of	Crawford	v.	Comm’r,	
59 T.C. 830 (1973), non-acq., 1974-2 C.B. 5 (waiver by estate with 
stock	held	by	estate	and	beneficiary	redeemed	at	the	same	time);	
Rickey v. United States, 592 F. 2d 1251 (5th Cir. 1979) (ten-year 
agreement	filed	six	years	after	death	of	shareholder);	Cruvant	v.	
United States, 82-1 U.S. Tax Cas. (CCH) ¶ 9354 (W.D. La. 1982) 
(trust	as	distributee	filed	waiver	five	years	after	original	return;	
waiver	held	to	be	timely	filed	because	at	time	of	original	return,	
IRS	position	was	that	trusts	could	not	file	waivers).
 22  Pub. L. No. 97-248, 96 Stat. 324 (1982).
 23  I.R.C. § 302(c)(2)(C).
 24  I.R.C. § 302(c)(2)(C)(i)(II).
 25  Treas. Reg. § 1.302-4(h).
 26  Treas. Reg. § 1.302-2(c).
 27  See Treas. Reg. § 1.302-2(c), Ex. 2. See also Ex. 1. Example 
3 appears to have been reserved and removed in 2009).
12  
held, therefore, that the inherited IRA funds were eligible for 
the retirement funds exemption of Section 522(b)(4)(A). In re 
Trawick, 2014-1 u.S. Tax Cas. (CCH) ¶ 50,114 (Bankr. C.D. 
Calif. 2013).
CHAPTER 12
 ELIGIBITy. 	The	debtor	filed	 for	Chapter	12	and	creditors	
objected that the debtor did not qualify for Chapter 12 because 
less than 50 percent of the debtor’s debts arose from a farming 
operation, as required by Section 109(f)(A). At issue was whether 
the debtor’s mortgage on the farm house was included in the 
debt calculation. The debtor argued that, if the mortgage was 
not a farm-related debt, the mortgage should not be included 
in the aggregate debts. The trial court used the formula of the 
total farm-related noncontingent, liquidated debts divided by 
the aggregate noncontingent, liquidated debts. The trial court 
applied this formula to the debts listed in the debtor’s petition and 
schedules and concluded that only $236,438.82 of the debtor’s 
aggregate debt in the amount of $545,797.89, or approximately 
43 percent, constituted farm-related debt; therefore, the debtor 
was not eligible for Chapter 12. Inclusion of the residential debt 
as farm-related debt in the numerator of this formula would 
increase the percentage to approximately 96 percent. Exclusion 
of the residential debt altogether from this formula, which the 
debtor advocated, would result in a percentage of approximately 
94 percent. The debtor argued that the parenthetical language in 
Section 109(f)(A) “excluding a debt for the principal residence” 
required exclusion of the mortgage debt from both the numerator 
and denominator of the debt percentage calculation. The appellate 
court	affirmed	the	trial	court’s	rejection	of	this	argument	as	against	
the plain reading of the statute. The debtor also argued that the 
residential mortgage was related to the farm operation in that the 
debtor	maintained	the	farm	office	in	the	house	and	the	house	was	
located on the farm, allowing the debtor easy access to the farm 
operation. The appellate court held that these uses of the house 
were	 insufficient	 to	 relate	 the	mortgage	 to	 the	 farm	operation.	
The court acknowledged several cases where the mortgage loan 
proceeds were used in the farming operation in support of its 
holding that the mortgage was unrelated to the debtor’s farming 
operation.	The	court	affirmed	the	trial	court’s	ruling	that	the	debtor	
was not eligible for Chapter 12. In re Acee, 2014 Bankr. LEXIS 
89 (Bankr. N.D. N.y. 2014).
FEDERAL TAX
 DISCHARGE. 	The	debtor	filed	a	Chapter	7	case	in		January	
2002 and received a discharge for all dischargeable debts. The 
debtor had listed tax claims for 1993, 1995, 1996 and 1997. The 
debtor	filed	a	Chapter	13	case	 in	April	2006	and	 listed	 the	 tax	
claims as unsecured nonpriority claims. The Chapter 13 plan did 
not	provide	for	any	payment	for	these	claims.	The	IRS	filed	a	claim	
for the taxes in the listed years. The IRS argued that the taxes were 
nondischargeable	because	no	returns	were	filed	for	the	listed	tax	
years.	The	debtor	claimed	that	the	returns	were	filed	but	failed	to	
provide any corroborating evidence of a mailing of the returns. 
The court held that the taxes were nondischargeable because no 
return	had	been	filed	by	the	debtor.	In re Ryan, 2014-1 u.S. Tax 
Cas. (CCH) ¶ 50,120 (Bankr. D. Mass. 2013).
FEDERAL FARM
PROGRAMS
 No Items. 
 FEDERAL ESTATE
AND GIFT TAXATION
 No Items. 
FEDERAL INCOME 
TAXATION
 CAPITAL GAINS. The taxpayer and two other people formed 
an LLC which elected to be taxed as a partnership. The taxpayer 
and partners formed a corporation.  The LLC purchased 300 
undeveloped acres in four parcels. The LLC sold options to 
purchase three of the parcels to the corporation which was to 
construct the infrastructure for the development property. The 
LLC also sold individual lots to customers. The LLC reported 
the gains from the sale of the parcels as capital gain from the sale 
of property held for investment but the IRS recharacterized the 
gain as ordinary income from the sale of property held for sale 
to	customers.	The	court	agreed	with	the	IRS,	finding	that	(1)	the	
property was originally purchased with the intent to sell lots to 
customers, (2) the lots were sold on a regular basis, (3) the LLC 
made individual deals with customers, and (4) the price paid by 
the corporation was substantially less than the income received 
from the sales of the lots. Pool v. Comm’r, T.C. Memo. 2014-3.
 CHARITABLE ORGANIZATIONS. The IRS has issued 
a revenue procedure which provides procedures for reinstating 
the tax-exempt status of organizations that have had their tax-
exempt status automatically revoked under I.R.C. § 6033(j)(1) 
for	failure	to	file	required	Annual	Returns	or	notices	for	three	
consecutive years. Rev. Proc. 2014-11, I.R.B. 2014-3.
 FIRST TIME HOMEBuyER CREDIT. The taxpayer had 
purchased a condo in New York in January 2005 and used the 
property as the taxpayer’s principal residence. In June 2005, 
the taxpayer moved to New Jersey to live at the home of the 
taxpayer’s girl friend. The taxpayer never returned to live in the 
New York property but allowed a sister to live there temporarily 
in 2005 through 2007. The taxpayer obtained a New Jersey 
address by renting a mailbox at a shipping store. For 2005 and 
2006,	the	taxpayer	filed	part-time	resident	state	tax	returns	for	
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New York and New Jersey. For 2007 and 2008, the taxpayer 
filed	only	New	Jersey	 tax	returns.	 	The	 taxpayer	married	 the	
girl friend in 2008 and the couple purchased a home for which 
the	 taxpayer	 claimed	 the	first	 time	 homebuyer’s	 credit.	The	
IRS argued that the taxpayer’ s condo remained the taxpayer’s 
principal residence through 2007 because the taxpayer listed the 
property as the taxpayer’s address on the Form HUD-1 when 
purchasing the 2008 home. The court discounted the Form HUD-
1	as	evidence	because	the	form	was	filled	out	by	the	real	estate	
agent. The court held that the taxpayer stopped using the New 
York condo as a principal residence when the taxpayer moved 
in with the girlfriend in New Jersey in June 2005, more than 
three years before the purchase of the 2008 home; therefore, 
the	taxpayer	was	entitled	to	the	first	time	homebuyer’s	credit.	
Brewer v. Comm’r, T.C. Memo. 2013-295.
 FOSTER CARE PAyMENTS. The taxpayers, husband and 
wife, had a severely handicapped child, aged 30. The wife had 
become	the	child’s	legal	guardian,	was	certified	as	a	home	based	
support living provider by the state, and cared for the child under 
an order from the state. The state provided compensation to the 
wife under the Medicaid program and the taxpayers excluded 
the compensation from taxable income as foster care payments 
excludible under I.R.C. § 131. The exclusion was denied by the 
IRS. The court held that the taxpayers did not receive payments 
for foster care because, as the child’s guardian, the wife had a 
legal obligation to support the child. The court held that foster 
care payments were excludible only if the recipient had no legal 
obligation to care for the child prior to receiving the payments. 
Ray v. united States, 2014-1 u.S. Tax Cas. (CCH) ¶ 50,126 
(S.D. Ohio 2014).
 HOBBy LOSSES. The taxpayers, husband and wife, 
purchased a farm for the purpose of training cutting horses. The 
operation was changed to breeding cutting horses after a few 
years. The wife spent most of the time on the operation, from 
40 to 60 hours per week, including management of the farm and 
attendance at horse shows. The operation had 17 straight years of 
losses, including two years of losses over $1 million. The court 
held that the horse breeding operation was not entered into with 
an	intent	to	make	a	profit	because	(1)	although	the	taxpayers	
hired expert trainers and managers, the taxpayer never consulted 
financial	 experts	 as	 to	 how	 to	 profitably	 run	 the	 operation;	
(2) the taxpayers failed to show that any actual or expected 
appreciation of the value of the horses would come close to the 
losses incurred (over $9 million);  (3) the taxpayer had no past 
successes with running a business, involving horses or otherwise; 
(4)	the	operation	incurred	only	losses	and	no	profitable	years;	(5)	
the taxpayer had substantial taxable income from other sources 
which was offset by the horse operation losses; and (6) the 
wife received substantial personal recreation from the activity, 
although the court acknowledged that the wife also worked hard 
at the activity. Mathis v. Comm’r, T.C. Memo. 2013-294.
 IRA. The taxpayer was married and owned two IRAs in two 
separate accounts. The taxpayer’s spouse forged the taxpayer’s 
signature on two requests, one for each IRA, to distribute funds. 
The spouse received the check and forged the endorsement on 
the checks in order to deposit the checks in the spouse’s separate 
account. The spouse then spent the money for the spouse’s own 
benefit,	 including	 the	 setup	of	 another	household	unknown	 to	
the taxpayer. The taxpayer learned about the distributions only 
after the IRA custodians issued Forms 1099-R to the taxpayer. 
The couple divorced and the distributions were charged against 
the spouse’s share of marital property. The court held that the 
taxpayer was not liable for income tax on the distributions or 
for the additional penalty for early withdrawals because the 
taxpayer was not a distributee under I.R.C. § 408(d)(1). Roberts 
v. Comm’r, 141 T.C. No. 19 (2013).
 The taxpayer had transferred funds in IRA accounts to new 
IRA accounts. The funds in the new accounts were then paid to 
several partnerships in exchange for promissory notes. Thus, the 
new IRAs held only the promissory notes. The partnerships all 
failed and the notes became worthless. The custodian of the new 
IRAs terminated the accounts, sent the notes to the taxpayers, and 
issued a Form 1099-R indicating that the property in the IRA had 
been distributed to the taxpayers.  The taxpayers did not include 
the reported distribution in taxable income because they did not 
receive any funds when the IRAs were terminated. They claimed 
the notes were worthless; therefore, no property was distributed in 
the year involved. The court held that the taxpayers had failed to 
prove that the notes were worthless when distributed; therefore, 
the distribution of the notes resulted in a distribution of the value 
of the notes. Gist v. Comm’r, T.C. Summary Op. 2014-1; Berks 
v. Comm’r, T.C. Summary Op. 2014-2.
 INNOCENT SPOuSE RELIEF. The taxpayer was previously 
married	and	filed	joint	returns	with	the	spouse	for	the	tax	years	
involved. The couple owned several real estate properties, some 
separately and some jointly. The evidence showed that the 
taxpayer communicated with the tax return preparer and received 
copies	of	the	filed	returns.	The	IRS	assessed	a	tax	deficiency	based	
on underreported income and improper deductions. The couple 
divorced and the taxpayer sought innocent spouse relief from 
liability for the assessed taxes. The court held that the taxpayer 
was not entitled to innocent spouse relief under I.R.C. § 6015(b) 
because (1) the taxpayer had knowledge of the items in the tax 
return	and	had	sufficient	knowledge	of	the	real	estate	properties	
to know that the return was not accurate. The court also held 
that the taxpayer was not entitled to equitable innocent spouse 
relief because (1) the taxpayer knew about the understatements 
of	income,	(2)	the	taxpayer	benefitted	from	the	failure	to	pay	the	
taxes,	(3)	the	taxpayer	had	not	timely	filed	subsequent	returns,	
and	(4)	the	taxpayer	would	not	suffer	financially	from	being	held	
liable for the unpaid taxes. Reilly-Casey v. Comm’r, T.C. Memo. 
2013-292.
 LETTER RuLINGS. The IRS has issued its annual list 
of procedures for issuing letter rulings. Appendix A contains a 
schedule of user fees for requests. Rev. Proc. 2014-1, 2014-1 
C.B. 1. 
The IRS has issued its annual revision of the general procedures 
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relating to the issuance of technical advice to a director or an 
appeals	area	director	by	the	various	offices	of	the	Associate	Chief	
Counsel. The procedures also explain the rights a taxpayer has 
when	a	field	office	requests	technical	advice.	Rev. Proc. 2014-2, 
2014-1 C.B. 90.
    The IRS has issued its annual list of tax issues for which the 
IRS will not give advance rulings or determination letters. Rev. 
Proc. 2014-3, 2014-1 C.B. 111.
 The IRS has issued its annual list of procedures for issuing 
letter rulings involving exempt organizations. Rev. Proc. 2014-4, 
2014-1 C.B. 125.
 The IRS has released an updated revenue procedure which 
explains when and how the IRS issues technical advice 
memoranda in the employee plans areas (including actuarial 
matters) and exempt organizations areas.  Rev. Proc. 2014-5, 
2014-1 C.B. 169.
 The IRS has issued procedures for issuing determination letters 
on	qualified	status	of	employee	plans	under	I.R.C.	§§	401(a),	
403(a), 409 and 4975. Rev. Proc. 2014-6, 2014-1 C.B. 198.
 The IRS has issued a revised revenue procedure which 
provides guidance for complying with the user fee program 
of the Internal Revenue Service as it pertains to requests for 
letter rulings, determination letters, etc., on matters under the 
jurisdiction of the Commissioner, Tax Exempt and Government 
Entities Division; and requests for administrative scrutiny 
determinations under Rev. Proc. 93-41, 1993-2 C.B. 536. Rev. 
Proc. 2014-8, 2014-1 C.B. 242.
 MORTGAGE INTEREST. The taxpayers, husband and 
wife, owned a home in New York and granted a mortgage to the 
husband’s parents to secure a loan from the parents. The loan 
agreement and deed of trust were not recorded.  The taxpayers 
made payments on the loan of $26,442 in 2007 and $26,162 
in 2008; however, they took mortgage interest deductions of 
$70,784 in 2007 and $71,431 in 2008, both of which include 
interest paid on the primary mortgage to a loan company. The 
IRS disallowed  the deductions for the amounts paid under the 
loan agreement with the parents. The court held that the loan 
agreement	did	not	create	qualified	residence	mortgage	interest	
because the loan and security agreement was not recorded or 
otherwise perfected under state law. Dong v. Comm’r, T.C. 
Summary Op. 2014-4.
 MOVING EXPENSES. The taxpayer was a limited 
partnership which leased business premises which were acquired 
by a state agency under power of eminent domain. The taxpayer 
received reimbursement for the costs of moving, replacing non-
movable property and other expenses related to the relocation 
of the business. The reimbursement was authorized under Title 
II of the Uniform Relocation Assistance and Real Property 
Acquisitions Policies Act, Pub. L. No. 91-646, 42 U.S.C. §§ 
4621-4638. The IRS ruled that the reimbursement payments 
were not income to the taxpayer, the taxpayer could not take any 
deductions for the costs of the relocation reimbursed under the 
Act, and the substitute equipment and other property acquired 
with the reimbursement funds had a tax basis of zero. Ltr. Rul. 
201401001, June 27, 2013.
 PARTNERSHIP
 CHECK-THE-BOX ELECTION. The taxpayer was originally 
formed	with	two	equal	owners	but	failed	to	timely	file	Form	8832,	
Entity Classification Election,	 to	be	classified	as	a	partnership	
for federal tax purposes. The two partners sold their interests to 
a single corporation. The IRS granted an extension of time to 
file	Form	8832	and	ruled	that	the	taxpayer	would	be	treated	as	a	
disregarded entity after the sale of the partners’ interests to the 
corporation. Ltr. Rul. 201352004, Aug. 15, 2013. 
 ELECTION TO ADJUST BASIS. The taxpayer was a limited 
partnership which elected to be taxed as a partnership. During 
the tax year, an interest in the taxpayer was sold to a new partner. 
Although the taxpayer hired a tax advisor to prepare the taxpayer’s 
return, the return did not make the I.R.C. § 754 election to adjust 
the basis of partnership property. The IRS granted the taxpayer 
an	extension	of	time	to	file	the	election	on	an	amended	return.	
Ltr. Rul. 201352008, Sept. 9, 2013.
 REHABILITATION EXPENSES. The IRS has issued a 
revenue procedure which establishes a safe harbor under which 
the IRS will not challenge partnership allocations of I.R.C. § 47 
rehabilitation credits by a partnership to its partners. The safe 
harbor is intended to provide partnerships and partners with 
more predictability regarding the allocation of § 47 rehabilitation 
credits	to	partners	of	partnerships	that	rehabilitate	certified	historic	
structures	and	other	qualified	rehabilitated	buildings.	Rev. Proc. 
2014-12, I.R.B. 2014-__.
 PASSIVE ACTIVITy LOSSES. The taxpayers, husband and 
wife, jointly owned seven rental properties in several cities. The 
taxpayers did not hire a management company and the husband 
performed most of the work involved with the properties, 
including maintaining and repairing the properties, overseeing 
maintenance crews, showing the properties to prospective 
tenants, collecting rent, and occasionally bringing eviction actions 
against tenants in state court. The husband was also employed 
as a pharmaceutical sales representative. The IRS disallowed 
deductions for losses from the rental activity in excess of income, 
arguing that the rental activity was passive. The taxpayer argued 
that the husband materially participated in the rental activity and 
was eligible for the real estate professional exception of I.R.C. 
§ 469(c)(2), (7)(A). The court found that the husband spent 35 
percent of the total personal service hours on the rental activity 
and 715 total hours per year on the activity, neither of which 
qualified	the	husband	as	a	real	estate	professional.	The	taxpayers	
presented log books and spreadsheets of the husband’s activities 
but the court discounted the accuracy of the evidence because the 
logbooks and spreadsheets were created for trial and contained 
estimates.	Thus,	the	court	affirmed	the	IRS	disallowance	of	the	
losses from the rental activity in excess of income from the 
activity. Adeyemo v. Comm’r, T.C. Memo. 2014-1.
 PENSION PLANS.  For plans beginning in January 2014 for 
purposes of determining the full funding limitation under I.R.C. § 
412(c)(7), the 30-year Treasury securities annual interest rate for 
this period is 3.89 percent. The 30-year Treasury weighted average 
is 3.46 percent, and the 90 percent to 105 percent permissible 
range is 3.12 percent to 3.64 percent. The 24-month average 
be claimed for the funds in the trusts. West v. Comm’r, T.C. Memo. 
2014-2.
NEGLIGENCE
 CROP SPRAyING. The plaintiff was hired by the defendant 
to spray herbicide on crop land owned by the defendant. Late in 
the growing season, the defendant discovered that one portion of 
the	crop	was	damaged	along	a	straight	line	in	the	field.	After	the	
defendant refused to pay the plaintiff for the work, the plaintiff sued 
to recover on the contract. The defendant counterclaimed that the 
plaintiff	was	negligent	in	spraying	the	fields	and	caused	the	damage.	
The defendant submitted expert testimony as to the possible cause of 
the damage and the expert indicated that excessive application of the 
herbicide was consistent with the type of damage that occurred. The 
trial court awarded the plaintiff the amount due under the contract 
but awarded the defendant the loss of value of the damaged crop. 
The plaintiff appealed, arguing that the defendant had failed to prove 
the exact cause of the damage to the crop or that any action of the 
plaintiff was a proximate cause of the damage. The appellate court 
affirmed	the	trial	court	ruling,	noting	that	the	expert	had	testified	
as to the other possible causes and rejected them because of the 
nature of the damage and the straight line between the damaged 
and non-damaged crops, which would occur only from the machine 
application of an excessive amount of herbicide. Rusty’s Fertilizer, 
Inc. v. Maloley, 2013 Neb. App. LEXIS 235 (Neb. Ct. App. 2013).
NuISANCE
 HORSE ARENA. The plaintiffs owned rural residential property 
neighboring property owned by the defendants. The defendants used 
their property for horses and constructed a fabric covered arena on the 
property close to the property line shared with the plaintiffs. After the 
arena	was	constructed,	the	plaintiffs	filed	an	action	alleging	that	the	
covered arena and its use was a private and public nuisance, causing 
odor,	dust,	flies,	light	and	noise	which	interfered	with	the	plaintiffs’	
use and enjoyment of their property. The plaintiffs sought money 
damages, an injunction and dismantling of the arena. The trial court 
ruled that the arena and its use constituted a private nuisance and 
ordered	the	arena	moved	to	fully	abate	the	noise,	traffic,	light	and	
dust. The appellate court reversed the order to move the building, 
holding that the arena itself was not a nuisance because it was 
lawfully constructed and served a useful purpose. The appellate 
court remanded the case for the trial court to fashion remedies which 
served to lessen the impact of the use of the arena on the plaintiffs’ 
use of their property. However, the remand left open the possiblity 
that	moving	the	arena	could	be	the	only	method	to	sufficiently	abate	
the nuisance of the use of the arena. The defendants also appealed the 
trial court’s ruling that the Idaho right-to-farm act did not prohibit 
the	suit.	The	appellate	court	affirmed	the	trial	court	on	this	issue,	
holding that the right-to-farm act did not apply where the character of 
the neighboring land did not change after construction of the arena. 
McVicars v. Christensen, 2013 Ida. LEXIS 371 (Idaho 2013).
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corporate bond segment rates for January 2014, for plans starting 
in 2014, without adjustment by the 25-year average segment rates 
are:	1.25	for	the	first	segment;	4.06	for	the	second	segment;	and	
5.08 for the third segment. The 24-month average corporate bond 
segment rates for January 2014, for plans starting in 2014, taking 
into account the 25-year average segment rates, are: 4.43 for the 
first	segment;	5.62	for	the	second	segment;	and	6.22	for	the	third	
segment.  Notice 2014-8, I.R.B. 2014-5.
 SELF-EMPLOyMENT. The taxpayer was an ordained minister 
and	claimed	to	have	filed	Form	4361,	Application for Exemption 
From Self-Employment Tax for Use by Ministers, Members of 
Religious Orders and Christian Science Practitioners, with the 
taxpayer	 first	 income	 tax	 return,	 filed	 in	 1994,	 in	which	 	 the	
taxpayer	 first	 received	 self-employment	 income.	The	 taxpayer	
claimed	that	the	IRS	approved	the	filing	of	the	form	and	returned	
the form to the taxpayer. The 1994 return and Form 4361 were lost 
in	a	flood.	Over	the	next	17	years,	the	taxpayer	consistently	filed	
a return reporting no taxable self-employment income because 
of	the	filing	of	the	Form	4361.	In	several	of	these	years,	the	IRs	
questioned the exclusion but eventually allowed the exclusion of the 
income.	Many	of	these	returns	were	also	lost	in	the	flood	or	were	
destroyed by the IRS under normal procedures. The court held that 
the	consistent	filing	of	the	taxpayer	and	the	IRS	acceptance	of	the	
exclusion	provided	sufficient	evidence	that	a	Form	4361	was	filed	
and approved in 1994; therefore, the taxpayer was eligible for the 
exclusion of the self-employment income as a minister. Corso v. 
Comm’r, T.C. Summary Op. 2014-3.
 TRADE OR BuSINESS. The taxpayer planned to write a 
book, complete with photographs, of the taxpayer’s four month 
trip to several countries.  The taxpayer took a paid vacation from 
employment and made the trip.  The taxpayer took photographs and 
maintained a journal of the travels.  The taxpayer claimed the travel, 
meals and telephone expenses for the trip as business deductions on 
Schedule C. However, the taxpayer did not present any completed 
book or even a draft copy of the book. The IRS disallowed the 
deductions as not part of a trade or business. The court agreed, 
holding that the taxpayer had not shown that the expenses were 
incurred with the intent to pursue a business purpose of writing 
books for income.  The court held that no accuracy penalty would 
be imposed because the taxpayer relied on the advice of a competent 
tax professional and provided that professional with complete and 
accurate	information.	The	appellate	court	affirmed	in	a	decision	
designated as not for publication.  Oros v. Comm’r, 2014-1 u.S. 
Tax Cas. (CCH) ¶ 50,117 (8th Cir. 2013), aff’g, T.C. Memo. 
2012-4.
 THEFT LOSSES. The taxpayer claimed a theft loss from 
money given to the taxpayer’s former spouse to create trusts for 
the taxpayer’s and former spouse’s children. The taxpayer claimed 
that the trusts were supposed to be revocable trusts and have the 
taxpayer as trustee but the former spouse placed the money in 
irrevocable trusts with independent trustees. The taxpayer had sued 
the former spouse for recovery of the funds but settled the dispute 
with the funds left in the trusts set up by the former spouse. The 
court discounted the taxpayer’s testimony as to the actions of the 
taxpayer and former spouse and held that no theft occurred because 
the taxpayer had given the money to the former spouse to be placed 
in trusts for the children. Therefore, no theft loss deduction could 
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